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DETAILED ACTION 

1 . This action is in response to applicant's amendment received on August 8, 2005. 

2. The objection to the drawings is withdrawn in view of the amendment. 

3. The objection to the specification is withdrawn in view of the amendment. 

4. The objection to claim 17 is withdrawn in view of the amendment. 

5. The text of those sections in Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

Claim Rejections - 35 USC §103 

6. Claims 1, 7-10, 13-17, 20, 22, and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cox (5,879,278). 

Regarding claims 1, Cox discloses a method of making individual sealing 
members (192) for containers from a sheet of material (160), the method comprising the 
steps of: conveying a sheet of material (160) in a travel direction relative to the die 
cutter (150) to bring a portion of the sheet (160) into alignment with the die cutter (150); 
moving the die cutter (150) into engagement with the sheet (160) and cutting a plurality 
of sealing members (192) from the sheet (160), the cutter (150) comprising a plurality of 
cutting surfaces (210,212, 214, 216) shaped and arranged for cutting a pattern of 
sealing members (192) from the sheet (160), wherein each of the sealing members 
(192) comprises a base portion and first and second extending tabs (col. 1, lines 22-24); 
and separating the sealing members (192) from the sheet material (160). Cox fails to 
disclose the position of the tabs. However, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to position the sealing 
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members so that the tabs and base portions are not touching in order to maximize 
space while creating a complete seal. 

Regarding claim 7, Cox discloses the base portion of the sealing members (192) 
is circular. 

Regarding claim 8, Cox discloses a perimeter of the base portion of each of the 
sealing members (192) corresponds to a perimeter of a container opening onto which 
the sealing member (192) will be placed. 

Regarding claim 9, Cox discloses the step of providing the plurality of sealing 
members (192) to a container sealing operation. 

Regarding claim 10, Cox discloses the sheet material (160) is a continuous sheet 
of sealing material. 

Regarding claim 13, Cox discloses the pattern is repeated along the length of the 
sheet (160) in the travel direction to provide a plurality of identical sealing members 
(192) while maximizing the area of the sheet (160) that comprises sealing members 
(192). 

Regarding claim 14, Cox discloses the travel direction of the sheet of material 
(160) is generally perpendicular to the direction of movement of the die cutter (150) 
when the cutter (150) is cutting the plurality of sealing members (192) from the sheet of 
material (160). 

Regarding claim 15, any extending tab of a sealing members (192) will inherently 
be positioned adjacent a base portion of an adjacent sealing member (192). 



Application/Control Number: 10/645,875 Page 4 

Art Unit: 3724 

Regarding claim 16, the space between the base portion of the interior sealing 
members will inherently be partially bound by the base portions of other adjacent 
members. 

Regarding claim 17, Cox discloses the die cutter (204) is a rolling die cutter 
comprising a plurality of die blade (210, 212, 214, 216) arranged around the perimeter 
of the roller. 

Regarding claim 20, Cox discloses the step of separating the plurality of sealing 
members (192) from the sheet of material (160) comprises punching the sealing 
members (192) from the sheet (160) in a direction that is generally perpendicular to the 
travel direction of the sheet of material (160). 

Regarding claim 22, Cox discloses a method of maximizing the quantity of 
individual sealing members (192) cut from a sheet of material (160) having first and 
second opposite edges, wherein the sealing members each comprise a base portion 
and two tab portions (col. 1, lines 22-24) extending from the base portion, the method 
comprising the steps of: providing a cutting mechanism (150) for cutting individual 
sealing members (192) in a pattern of rows that are generally parallel to each other, 
wherein each row is diagonally oriented relative to the first and second edges of the 
sheet; and moving a sheet of material (160) relative to the cutting mechanism (150) to 
bring a portion of the sheet (160) into alignment with a die cutter (150); and engaging 
the cutting mechanism (150) with the sheet (160) and cutting a plurality of individual 
sealing members (192) from the sheet (160). Cox fails to disclose the position of the 
tabs. However, it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to position the sealing members so that the tabs and base 
portions are not touching in order to maximize space while creating a complete seal. 

Regarding claim 23, Cox discloses a method of making individual sealing 
members (192) for containers from a sheet (160) of material, the method comprising the 
steps of: conveying a sheet of material (16) in a travel direction relative to a die cutter 
(15) to bring a portion of the sheet (160) into engagement with the sheet (160) and 
cutting a plurality of sealing members (192) from the sheet (160), the cutter (150) 
comprising a plurality of cutting surfaces (210, 212, 214, 216) shaped and arranged for 
cutting a pattern of sealing members (192) from the sheet (160), wherein each of the 
sealing members comprises a base portion and first and second extending tabs (col. 1, 
lines 22-24). Cox fails to disclose the position of the tabs. However, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to position 
the sealing members so that the tabs and base portions are not touching in order to 
maximize space while creating a complete seal. 

7. Claims 2-6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cox as applied to claim 1 above, and further in view of Williams (3,206,017). Cox 
fails to disclose the position of the tabs. However, Williams discloses a method of 
making individual sealing members (12) wherein the pattern of sealing members (12) 
further includes positioning the sealing members (192) so that a first reference line 
extends diagonally relative to the travel direction of a sheet (10), wherein the first 
reference line intersects the base portion of the first sealing member and a longitudinal 
centerline of a first and second extending tabs (22) of the first sealing member and 
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further intersects the base portion of a fourth sealing member and a longitudinal 
centerline of the first and second extending tabs (22) of the fourth sealing member. 
Williams further discloses the first reference line is further positioned tangentially to the 
base portion of the second and third sealing members. In addition, Williams discloses a 
second reference line that extends in a generally perpendicular direction to the first 
reference line, wherein the second reference line extends through a center point of the 
base portions of the second and third sealing members, thereby establishing a first 
diagonal row of sealing members (12) comprising the second and third sealing 
members. Williams discloses a second diagonal row of sealing members (12) that is 
parallel to the first diagonal row of seah'ng members (12), wherein the first diagonal row 
is parallel to the second diagonal row, and wherein the second diagonal row comprises 
the first sealing member. Furthermore, Williams discloses the first extending tab (22) of 
each of the sealing members (12) is oriented approximately 180 degrees from the 
second extending tab (22) of the same sealing member (12). This arrangement of 
sealing members and tabs is advantageous because the tabs do not interfere with one 
another and the sheet space is maximized (col. 2, lines 41-44). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to align the sealing members and tabs, as disclosed by Williams, of the Cox method for 
the purpose of maximizing space without tab interference. 

8. To the degree it can be argued the tab position of the Cox reference is 
speculative, claims 1, 7-10, 12-17, 20, 22, and 23 are further rejected under 35 U.S.C. 
103(a) as being unpatentable over Cox in view of Williams. 
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Cox discloses a method of making individual sealing members (192) for 
containers from a sheet of material (160), the method comprising the steps of: 
conveying a sheet of material (160) in a travel direction relative to the die cutter (150) to 
bring a portion of the sheet (160) into alignment with the die cutter (150); moving the die 
cutter (150) into engagement with the sheet (160) and cutting a plurality of sealing 
members (192) from the sheet (160), the cutter (150) comprising a plurality of cutting 
surfaces (210,212, 214, 216) shaped and arranged for cutting a pattern of sealing 
members (192) from the sheet (160). Cox fails to disclose tabs on a sealing member or 
the position of the tabs. However, Williams discloses a method of making individual 
sealing members (12) wherein the pattern of sealing members (12) further includes 
positioning the sealing members (192) so that a first reference line extends diagonally 
relative to the travel direction of a sheet (10), wherein the first reference line intersects 
the base portion of the first sealing member and a longitudinal centerline of a first and 
second extending tabs (22) of the first sealing member and further intersects the base 
portion of a fourth sealing member and a longitudinal centerline of the first and second 
extending tabs (22) of the fourth sealing member. Williams further discloses the first 
reference line is further positioned tangentially to the base portion of the second and 
third sealing members. In addition, Williams discloses a second reference line that 
extends in a generally perpendicular direction to the first reference line, wherein the 
second reference line extends through a center point of the base portions of the second 
and third sealing members, thereby establishing a first diagonal row of sealing members 
(12) comprising the second and third sealing members. Williams discloses a second 



Application/Control Number: 10/645,875 Page 8 

Art Unit: 3724 

diagonal row of sealing members (12) that is parallel to the first diagonal row of sealing 
members (12), wherein the first diagonal row is parallel to the second diagonal row, and 
wherein the second diagonal row comprises the first sealing member. Furthermore, 
Williams discloses the first extending tab (22) of each of the sealing members (12) is 
oriented approximately 1 80 degrees from the second extending tab (22) of the same 
sealing member (12). Tabs on a sealing member make the member easier to remove 
from a container, and this arrangement of sealing members and tabs is advantageous 
because the tabs do not interfere with one another and the sheet space is maximized 
(col. 2, lines 41-44). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide sealing members and align the 
sealing members and tabs, as disclosed by Williams, with the Cox method for the 
purpose easily removing the tabs from a container and maximizing space without tab 
interference. 

Regarding claim 7, Cox discloses the base portion of the sealing members (192) 
is circular. 

Regarding claim 8, Cox discloses a perimeter of the base portion of each of the 
sealing members (192) corresponds to a perimeter of a container opening onto which 
the sealing member (192) will be placed. 

Regarding claim 9, Cox discloses the step of providing the plurality of sealing 
members (192) to a container sealing operation. 

Regarding claim 10, Cox discloses the sheet material (160) is a continuous sheet 
of sealing material. 
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Regarding claim 13, Cox discloses the pattern is repeated along the length of the 
sheet (160) in the travel direction to provide a plurality of identical sealing members 
(192) while maximizing the area of the sheet (160) that comprises sealing members 
(192). 

Regarding claim 14, Cox discloses the travel direction of the sheet of material 
(160) is generally perpendicular to the direction of movement of the die cutter (150) 
when the cutter (150) is cutting the plurality of sealing members (192) from the sheet of 
material (160). 

Regarding claim 15, any extending tab of a sealing members (192) will inherently 
be positioned adjacent a base portion of an adjacent sealing member (192). 

Regarding claim 16, the space between the base portion of the interior sealing 
members will inherently be partially bound by the base portions of other adjacent 
members. 

Regarding claim 17, Cox discloses the die cutter (204) is a rolling die cutter 
comprising a plurality of die blade (210, 212, 214, 216) arranged around the perimeter 
of the roller. 

Regarding claim 20, Cox discloses the step of separating the plurality of sealing 
members (192) from the sheet of material (160) comprises punching the sealing 
members (192) from the sheet (160) in a direction that is generally perpendicular to the 
travel direction of the sheet of material (160). 

Regarding claim 22, Cox discloses a method of maximizing the quantity of 
individual sealing members (192) cut from a sheet of material (160) having first and 
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second opposite edges, wherein the sealing members each comprise a base portion, 
the method comprising the steps of: providing a cutting mechanism (150) for cutting 
individual sealing members (192) in a pattern of rows that are generally parallel to each 
other, wherein each row is diagonally oriented relative to the first and second edges of 
the sheet; and moving a sheet of material (160) relative to the cutting mechanism (150) 
to bring a portion of the sheet (160) into alignment with a die cutter (150); and engaging 
the cutting mechanism (150) with the sheet (160) and cutting a plurality of individual 
sealing members (192) from the sheet (160). Cox fails to disclose tabs on a sealing 
member or the position of the tabs. However, Williams discloses a method of making 
individual sealing members (12) wherein the sealing members (12) and tabs (22) are 
positioned as claimed. Tabs on a sealing member make the member easier to remove 
from a container, and this arrangement of sealing members and tabs is advantageous 
because the tabs do not interfere with one another and the sheet space is maximized 
(col. 2, lines 41-44). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide sealing members and align the 
sealing members and tabs, as disclosed by Williams, with the Cox method for the 
purpose easily removing the tabs from a container and maximizing space without tab 
interference. 

Regarding claim 23, Cox discloses a method of making individual sealing 
members (192) for containers from a sheet (160) of material, the method comprising the 
steps of: conveying a sheet of material (16) in a travel direction relative to a die cutter 
(15) to bring a portion of the sheet (160) into engagement with the sheet (160) and 
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cutting a plurality of sealing members (192) from the sheet (160), the cutter (150) 
comprising a plurality of cutting surfaces (210, 212, 214, 216) shaped and arranged for 
cutting a pattern of sealing members (192) from the sheet (160), wherein each of the 
sealing members comprises a base portion. Cox fails to disclose tabs on a sealing 
member or the position of the tabs. However, Williams discloses a method of making 
individual sealing members (12) wherein the sealing members (12) and tabs (22) are 
positioned as claimed. Tabs on a sealing member make the member easier to remove 
from a container, and this arrangement of sealing members and tabs is advantageous 
because the tabs do not interfere with one another and the sheet space is maximized 
(col. 2, lines 41-44). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide sealing members and align the 
sealing members and tabs, as disclosed by Williams, with the Cox method for the 
purpose easily removing the tabs from a container and maximizing space without tab 
interference. 

9. Claims 11, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cox as applied to claim 1 above, and further in view of Giles et al 
(4,960,216). 

Regarding claim 1 1 , Cox fails to disclose multiple sheets of material. However, 
Giles et al disclose a method of making individual sealing members (160) wherein the 
sheet of material is a first discrete sheet (100) of sealing material, and wherein the 
method further comprises the step of conveying a second sheet (120) of material in the 
travel direction to bring a portion of the second sheet into engagement with a cutter 
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(140). The different layers give the sheet unique qualities, such as being adhesive to a 
container surface and keeping moisture out of the container. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide two sheets of sealing material, as disclosed by Giles et al, with the Cox method 
in order to create an adhesive and moisture-resistant seal. 

Regarding claims 18 and 19, Cox fails to disclose the material choice for the 
sheet. However, Giles et al disclose a method of making individual sealing members 
(160) wherein the sheet of material comprises a heat transfer foil layer (22) and a heat 
activated adhesive layer (18). The foil layer readily indicates tampering because tears 
are irreparable. In addition, the foil layer is durable and impermeable, sealing out 
moisture from the product in the container (col. 2 lines 58-64). The adhesive layer 
adheres to the surface of the container in order to secure the seal. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide the sheet with a heat transfer foil layer and a heat activated adhesive layer, 
as disclosed by Giles et al, with the Cox method for the purpose of indicating product 
tampering, sealing out moisture, and securing the seal. 

10. Claims 11, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cox in view of Williams as applied to claim 1 above, and further in 
view of Giles et al (4,960,216). 

Regarding claim 11, the Cox-Williams combination fails to disclose multiple 
sheets of material. However, Giles et al disclose a method of making individual sealing 
members (160) wherein the sheet of material is a first discrete sheet (100) of sealing 
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material, and wherein the method further comprises the step of conveying a second 
sheet (120) of material in the travel direction to bring a portion of the second sheet into 
engagement with a cutter (140). The different layers give the sheet unique qualities, 
such as being adhesive to a container surface and keeping moisture out of the 
container. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide two sheets of sealing material, as disclosed by 
Giles et al, with the Cox-Williams combination in order to create an adhesive and 
moisture-resistant seal. 

Regarding claims 18 and 19, the Cox-Williams combination fails to disclose the 
material choice for the sheet. .However, Giles et al disclose a method of making 
individual sealing members (160) wherein the sheet of material comprises a heat 
transfer foil layer (22) and a heat activated adhesive layer (18). The foil layer readily 
indicates tampering because tears are irreparable. In addition, the foil layer is durable 
and impermeable, sealing out moisture from the product in the container (col. 2 lines 58- 
64). The adhesive layer adheres to the surface of the container in order to secure the 
seal. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the sheet with a heat transfer foil layer and a heat 
activated adhesive layer, as disclosed by Giles et al, with the Cox-Williams combination 
for the purpose of indicating product tampering, sealing out moisture, and securing the 
seal. 

11. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over as Cox 
applied to claim 1 above, and further in view of Knudsen (4,095,390). Cox fails to 
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disclose an induction sealing system. However, Knudsen discloses an indication 
sealing system for securing each of the sealing members to a container opening by 
induction sealing. This process is particularly suitable for foil sealing members, and is 
very fast. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide an induction sealing station, as disclosed by 
Knudsen, with the Cox method for the purpose of quickly sealing the sealing members 
to a container. 

12. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over as Cox 
in view of Williams applied to claim 1 above, and further in view of Knudsen. 

The Cox-Williams combination fails to disclose an induction sealing system. 
However, Knudsen discloses an indication sealing system for securing each of the 
sealing members to a container opening by induction sealing. This process is 
particularly suitable for foil sealing members, and is very fast. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide an induction sealing station, as disclosed by Knudsen, with the Cox-Williams 
combination for the purpose of quickly sealing the sealing members to a container. 

Response to Arguments 

13. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carolyn T. Blake whose telephone number is (571) 272- 



Application/Control Number: 10/645,875 



Page 15 



Art Unit: 3724 

4503. The examiner can normally be reached on Monday to Friday, 8:00 AM to 5:30 
PM, alternating Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan N. Shoap can be reached on (571) 272-4514. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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October 26, 2005 



